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Item 1.01 Entry into a Material Definitive Agreement.

On November 16, 2005, the Company entered into an Amendment Agreement (the
“Amendment”) which amends certain terms of the Securities Purchase Agreement
entered into on July 12, 2005 (the “SPA”) with the investors signatory thereto. Under the
original terms of the SPA and as disclosed in the Company’s Quarterly Report on Form
10-Q/A filed October 21, 2005, the investors had rights to purchase an additional
$15,000,000 in convertible debentures and receive additional warrants relating to such
purchases. The Amendment eliminates such additional investment rights and issues five
series of warrants to the investors each at an exercise price of $7.50 per share and which
also grant the Company various put rights specific to each series of warrants. The
maximum number of shares of common stock which may be issued should these warrants
be fully exercised is 5.25 million, however, as specified in the SPA, no shares of common
stock can be issued in connection with either the Amendment or the SPA unless proper
shareholder approval is first obtained in accordance with Nasdag and other regulatory
rules and regulations. A copy of the Amendment is filed herewith as exhibit 99.1.

Item 4.02 Non-Reliance on Previously Issued Financial Statements or a Related Audit
Report or Completed Interim Review.

On November 14, 2005, the Company’s Chief Financial Officer and Chief Executive
Officer concluded that the Company’s previously issued financial statements for the
three-month period ended September 30, 2005, as filed with the Company’s Quarterly
Report on Form 10-Q and as amended by the Company’s Amendment Number 1 on
Form 10-Q/A to its Quarterly Report on Form 10-Q for such period, should no longer be
relied upon because of an error in such financial statements.

The error relates to the allocation of proceeds from, and recognition of a beneficial
conversion feature relating to, the convertible debentures and warrants sold by the
Company in a private placement on July 12, 2005. The Company expects that, as a result
of such error, it will be determined that both stockholders’ equity and net loss for the
affected period were understated as previously reported.

The Company’s Chief Financial Officer and Chief Executive Officer have discussed the
matters disclosed herein with the Company’s independent accountant. The Company is
in the process of preparing restated financial statements for the three-month period ended
September 30, 2005, and will file such restated financial statements once prepared on
Amendment Number 2 on Form 10-Q/A to its Quarterly Report on Form 10-Q for such
period.

Item 9.01 Financial Statements and Exhibits.

Exhibits



99.1 Amendment Agreement between Able Energy, Inc. and the Holders signatory
thereto, dated as of November 16, 2005.
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